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Ten Landlord Legal Mistakes to Avoid
Being a landlord is a complicated endeavor. Not only do you have to worr y about the usual headaches like leaky pipes
and broken dishwashers, but there are extensive legal requirements that are waiting to trip you up. Here is a list of the ten
most common legal mistakes that landlords make, and tips on how to avoid falling into these traps yourself.
Asking Discriminating Questions
A landlord should refrain from asking certain questions to a prospective tenant. This is one of the more serious legal mistakes that landlords make. Because the federal Fair Housing Act prohibits a landlord from refusing to rent property to a
tenant for discriminator y reasons like race, color, religion, national origin, sex or gender, disability, and familial status, a
landlord should avoid questions that may appear discriminator y or suggest a discrminator y intent. For instance, questions
about the severity of a disability or marital status can result in a lawsuit or in an investigation by the U.S. Depar tment of
Housing and Urban Development (HUD). A landlord does, however, have the right to use standard tenant screening methods like credit and reference checks, but weeding out tenants based on the use of discriminator y information is illegal.
Failure to Make Disclosures to Prospective Tenants
One of the less obvious legal mistakes is the failure to disclose important information about the rental property. Every
state has different requirements, but common disclosures include the following: notice of mold when the landlord knows or
has a reason to believe that it exists, information about a state’s sexual offender registry, notice of sex offenders that live in
the area if the landlord has actual knowledge, and disclosure of recent deaths that occurred in the rental unit. Federal law
requires that a landlord disclose whether the rental unit contains lead-based paint if the property was built before 1978.
Using Illegal Provisions in a Rental Agreement
A residential lease agreement should not contain provisions that violate state and/or federal laws. A landlord should avoid
the legal mistake of placing conditions in a rental agreement that require the tenant to waive the right to a refund of a
security deposit or the right to sue the landlord. Other conditions to avoid include terms that bar tenants based on race,
color, national origin, sex or gender, familial status, disability, and religion. An illegal provision may result in landlord liability for monetary damages.
Failure to Provide a Safe Environment
In many states, landlords are legally responsible for the failure to keep tenants safe from dangerous conditions on a proper ty or safe from criminal activity. A landlord has a duty to make inspections and inform tenants and others that legally
enter the property of hazards that exist on the premises. A landlord must take reasonable measures to ensure the safety
of tenants from other tenants and from criminals that enter the property. Basic safety measures a landlord should provide
include locks and adequate lighting. If a tenant sustains physical or property damage after a landlord becomes aware that
the property is unsafe, an injured tenant may be able to sue and recover compensation from the landlord.
Refusal to Make Repairs
A rental agreement should specify who has the duty to make repairs. A landlord must make some repairs even if a rental
agreement does not specify these duties. More specifically, a landlord has the duty to provide a rental unit that is fit to live
in. Every state imposes an "implied warranty of habitability" on all rental premises. A habitable rental unit will provide heating, plumbing, gas, clean water, a structurally safe roof and flooring, and electricity. If a proper ty remains in disrepair, a
tenant may choose to fix the problem and deduct the cost from the rent, move out, or report the violation to a state building inspector. The failure to make these major repairs when requested can result in a lawsuit against the landlord.

Disregard of a Tenant’s Right to Privacy
A tenant has a right to privacy. A landlord should not enter a tenant’s rental unit without first giving a 24-hour written or
verbal notice. A landlord can enter after giving notice when showing the unit to a prospective tenant, making a repair, or
inspecting the property. It is unnecessar y to provide notice when an emergency occurs.
Ignoring Eviction Rules
Eviction is a legal action by a landlord to remove a tenant from a rental property. Every state has laws that regulate the
eviction process. A landlord can evict a tenant for the nonpayment of rent, for the failure to vacate the premises after a
lease agreement has expired, for a violation of a provision in the rental contract, or if the tenant causes damage to the
proper ty and it results in a substantial decrease in the value of the property. Before throwing out a tenant, a landlord must
use the eviction process. Every state has different guidelines, but most require giving the tenant a termination notice
before filing an eviction lawsuit. If the landlord attempts to remove the tenant without a court order, the tenant may recover
damages for the landlord’s actions.
Keeping Security Deposits
Most lease agreements require a tenant to pay a security deposit to cover damage caused by the tenant or for a tenant’s
default. After a tenant moves out, a landlord can use the security deposit to fix damage caused by the tenant. A landlord,
however, must provide the tenant with an itemized list of deductions and must pay the balance of the deposit to the tenant.
The failure of a landlord to provide an itemized statement or the failure to return the unused portion of the security deposit
can result in the landlord owing the tenant for monetary damages.
Getting Rid of Abandoned Property Inappropriately
When a tenant leaves items behind after vacating the property, the landlord must treat it as abandoned property. The landlord must notify the tenant of how to claim the property, the cost for storage, where to claim the property, and how long the
tenant has to claim the items. If the property remains unclaimed and it is wor th more than a certain amount, the landlord
may sell the property at a public sale after publishing a notice of sale in a local newspaper. If the property is wor th less
than the state-specified amount, the landlord can either keep the property or throw it away.
Inadequate Insurance on a Rental Property
Besides insuring a property for destruction caused by natural disasters, a landlord should insure a property against lawsuits brought by a tenant. If a landlord illegally evicts a tenant, makes an illegal entry, or if a tenant or a person legally on
the premises is injured because of a dangerous condition, insurance will cover the cost of litigation and will pay the damage award.

The FindLaw Guide to Online Fraud and Identity Theft
FINDLAW.COM
EMPOWERS
PEOPLE WITH TRUSTED,
TIMELY AND INTELLIGENT
LEGAL INFORMATION
BLOGS – FindLaw Blogs present timely news that has
real-life implications, deliver important information
and discuss law-related entertainment.
FINDLAW ANSWERS – A vibrant, interactive online
community where everyday people can ask legal
questions and get real-time answers from legal
professionals and others with similar experiences.
NEWS & NEWSLETTERS – Updated throughout the
day and night and covering a wide range of legal
topics, FindLaw.com’s News page presents current
legal news, keeping people informed and educated.
FIND A LAWYER – An easy-to-search database
of more than one million lawyers and law firms. It
provides detailed information, enabling people to
contact a qualified lawyer when they are ready.

DO-IT-YOURSELF FORMS & CONTRACTS – FindLaw.
com provides accurate legal documents for common
legal matters. Choose from a library of easy-to-use,
low-cost, accurate legal forms for everyday legal issues.
FINDLAW VIDEO – On FindLaw.com, you’ll find an
online directory of more than 1,500 short videos
dedicated exclusively to legal topics and attorney and
law firm profiles.

Connect With Us
FindLaw.com has an entire social media team
dedicated to providing our users with as many
options as possible to join, participate in, and learn
from the FindLaw community. Some of the social
key channels are the following:
•

FindLaw for Consumers on Facebook
Making the law easy to access with interactive
legal updates aimed at starting conversations,
informing followers of their legal rights and
providing a forum for questions and resources

•

HAVE A LEGAL QUESTION?
NEED TO FIND AN AFFORDABLE,
QUALIFIED ATTORNEY?
Protect yourself, your family or
your business with a legal plan
or form from LegalStreet

@FindLawConsumer on Twitter
Tweeting interesting, entertaining and
informative legal news everyday

Copyright © 2013 FindLaw, a Thomson Reuters business. All rights reserved. The information
contained in this article is for informational purposes only and does not constitute legal advice.
The use and distribution of this article is subject to the Creative Commons BY-NC-ND license, which

Learn More: Tips to Help Protect Your Identity, Protect

Find a Consumer Protection
can be viewed at http://creativecommons.org/licenses/by-nc-nd/3.0/.
You must
attribute
articleFraud,
by Stolen Identity:
Yourself
from
Online the
Auction
Attorney Near You

to Do work. You may not
providing the title of the article, FindLaw copyright notice and link toWhat
the original

use the article for commercial purposes and you may not alter or transform this article in any way.

Follow us on

A Thomson Reuters Business

